
 

 

Final EIR 

110 Wood Road – Los Gatos Meadows 
Senior Living Community 

Planned Development Application PD-20-001 

SCH# 2021020007 

August 26, 2021 

Prepared by 

EMC Planning Group 





This document was produced on recycled paper. 

 

FINAL EIR 

110 WOOD ROAD – LOS GATOS MEADOWS 

SENIOR LIVING COMMUNITY 
Planned Development Application PD-20-001 

SCH #2021020007 

P R E P A R E D  F O R  
Town of Los Gatos 

Sean Mullin, AICP, Associate Planner 

110 E. Main Street 

Los Gatos, CA 95030 

Tel  408.354.6823 

P R E P A R E D  B Y  
EMC Planning Group Inc. 

301 Lighthouse Avenue, Suite C 

Monterey, CA 93940 

Tel  831.649.1799 

Fax  831.649.8399 

Teri Wissler Adam, Senior Principal 

wissler@emcplanning.com 

www.emcplanning.com 

August 26, 2021 





EMC Planning Group Inc. 

TABLE OF CONTENTS 

1.0  INTRODUCTION ..................................................................................... 1-1 

2.0  COMMENTS ON THE DRAFT EIR ........................................................... 2-1 

2.1 CEQA Requirements .......................................................................................... 2-1 

2.2 Written Comments on the Draft EIR and Responses to Comments ............ 2-1 

3.0  CHANGES TO THE DRAFT EIR ............................................................... 3-1 

3.1 CEQA Requirements .......................................................................................... 3-1 

3.2 Changes to Project Description (Section 4.0) .................................................. 3-1 

3.3 Changes to Cultural Resources (Section 8.0) .................................................. 3-2 

3.4 Changes to Wildfire Hazards (Section 12.0) ................................................... 3-2 

4.0  REVISED SUMMARY .............................................................................. 4-1 

4.1 Proposed Project Summary ............................................................................... 4-1 

4.2 Summary of Significant Impacts and Mitigation Measures ......................... 4-2 

4.3 Summary of Alternatives ................................................................................... 4-2 

4.4 Areas of Known Controversy ........................................................................... 4-2 

4.5 Issues to be Resolved .......................................................................................... 4-3 

5.0  MITIGATION MONITORING AND REPORTING PROGRAM .................... 5-1 

5.1 Introduction ......................................................................................................... 5-1 

5.2 Monitoring Program........................................................................................... 5-1 

5.3 Monitoring Program Procedures ...................................................................... 5-1 

Figures 

Figure 4-1 Site Plan ................................................................................................... 3-5 



EMC Planning Group Inc. 

Tables 

Table 4-1 Summary of Significant Impacts and Mitigation Measures ............ 4-4 

Table 5-1 Mitigation Monitoring and Reporting Program ................................ 5-3 



 

EMC Planning Group Inc. 1-1 

1.0 
Introduction 

The Town of Los Gatos (hereinafter “the Town”), acting as the lead agency, determined that 
the 110 Wood Road – Los Gatos Meadows Senior Living Community (hereinafter “proposed 
project”) might result in significant adverse environmental effects, as defined by the 
California Environmental Quality Act (CEQA) Guidelines section 15064. Therefore, the Town 
had a draft environmental impact report (EIR) prepared to evaluate the potentially 
significant adverse environmental impacts of the proposed project. The draft EIR was 
circulated for public review from May 28, 2021 to July 12, 2021 and public comment was 
received. A Town Planning Commission hearing was held on June 23, 2021 to accept public 
comment. CEQA Guidelines section 15200 indicates that the purposes of the public review 
process include sharing expertise, disclosing agency analysis, checking for accuracy, 
detecting omissions, discovering public concerns, and soliciting counter proposals.  

This final EIR has been prepared to address comments received during the public review 
period and, together with the draft EIR, constitutes the complete 110 Wood Road – Los Gatos 
Meadows Senior Living Community EIR. This final EIR is organized into the following 
sections: 

 Section 1 contains an introduction to this final EIR. 

 Section 2 contains written comments on the draft EIR and the responses to those 
comments. 

 Section 3 contains changes to the draft EIR. 

 Section 4 contains a revised summary section. 

 Section 5 contains the mitigation monitoring and reporting program. 
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2.0 
Comments on the Draft EIR  

2.1 CEQA REQUIREMENTS 
CEQA Guidelines section 15132(c) requires that the final EIR contain a list of persons, 
organizations, and public agencies that have commented on the draft EIR. A list of the 
correspondence received during the public review period is presented below. 

CEQA Guidelines sections 15132(b) and 15132(d) require that the final EIR contain the 
comments that raise significant environmental points in the review and consultation process, 
and written response to those comments be provided. A copy of each comment letter or 
other form of correspondence received during the public review period is provided. The 
number of each letter is included at the top of the first page of each letter. Numbers inserted 
along the margin of each comment letter identify individual comments for which a response 
is provided. Responses corresponding to the numbered comments are presented 
immediately following each letter. 

Where required, revisions have been made to the text or graphics of the draft EIR. Comments 
that trigger changes to the draft EIR are so noted as part of the response. Revisions to the 
draft EIR are included in Section 3.0, Revisions to the Draft EIR. 

2.2 WRITTEN COMMENTS ON THE DRAFT EIR AND 
RESPONSES TO COMMENTS 

The following written correspondence that included comments on the draft EIR was received 
during the 45-day public review period: 

1. Santa Clara County Department of Environmental Health, e-mail dated  
July 9, 2021; 

2. Francesco J. Rockwood, Rockwood Pacific (applicant), letter (via e-mail) dated 
July 9, 2021; 

3. Julie Southern, e-mail dated July 11, 2021; 

4. Andrew Ghofrani, e-mail dated July 11, 2021; and 

5. Justin S. Draa, Esq., e-mail dated July 12, 2021. 

Copies of these letters, and responses to environmental comments in these letters, are 
provided on the following pages.  
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Stuart Poulter

From: Estes, Peter <Peter.Estes@cep.sccgov.org>
Sent: Friday, July 9, 2021 4:42 PM
To: Sean Mullin
Cc: Haghighi, Darius
Subject: 110 Wood Road (APN 510-47-038)

Hi 

I am responding to the proposed planned development at 110 Wood Road, Los Gatos. Planned Development Application 
PD-20-001 

The project appears to be in the West Valley Sanitation District. No septic permits have been found for the site. If during 
construction a septic tank is found, a septic tank abandonment permit must be obtained. 

Peter Estes, REHS 
Registered Environmental Health Specialist 
County of Santa Clara 
Department of Environmental Health 
1555 Berger Drive Suite #300 
San Jose CA 95112 
(408)918-3441 - Phone 
(408) 258-5891 – Fax 
www.ehinfo.org 

For Onsite Wastewater Treatment Systems Manual and application, 
Go to: www.ehinfo.org/wastewater Or click here  

For Drinking Water and Wells Information and applications, 
Go to: www.ehinfo.org/drinkingwater Or click here 

For more information on FREE COVID-19 Testing visit: http://sccfreetest.org 

To express a complaint or concern about an organization visit: http://sccCOVIDconcerns.org 

For More Information on Environmental Health Guidance for Coronavirus visit us at: http://EHinfo.org/coronavirus 

NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It is intended only for the individuals named as 
recipients in the message. If you are NOT an authorized recipient, you are prohibited from using, delivering, distributing, printing, copying, or disclosing the 
message or content to others and must delete the message from your computer. If you have received this message in error, please notify the sender by return 
mail.

Letter #1

1.
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Response to Letter #1 from Santa Clara County Department 
of Environmental Health 

1. This comment is acknowledged. No septic permits have been found for the site. 
However, if during construction a septic tank is found, a septic tank abandonment 
permit will be obtained by the applicant from Santa Clara County Department of 
Environmental Health. 

  



VIA EMAIL 

July 9, 2021 

Mr. Sean Mullin, AICP, Associate Planner 
Town of Los Gatos 
Community Development Department 
110 E. Main Street 
Los Gatos, CA 95030 

RE:  110 Wood Road-Los Gatos Meadows 
 Senior Living Community Draft EIR Comments 

Dear Sean: 

Thank you for the opportunity to provide Covia’s comments on the Town’s Draft EIR for 
110 Wood Road-Los Gatos Meadows Senior Living Community prepared by EMC Planning 
Group, Inc. May 2021.  We have reviewed the Draft EIR and appreciate the level of effort 
and analysis that has contributed to its preparation. While we have found the analysis 
generally accurate, we do offer the following information for the Town’s record regarding 
the infeasibility of Alternative 3 and a few additional comments and/or corrections for the 
Town’s consideration in preparation of the Final EIR: 

Alternative 3 – Reduced Scale - Removal of Villas B and C from Proposed Site Plan 

The Town correctly included a reduced project alternative in the EIR to reveal the manner 
in which a smaller project could reduce the proposed project’s significant environmental 
effects.  CEQA requires the Town to have undertaken this evaluation even where a 
proposed project will have no significant impacts after mitigation, and the EIR’s analysis is 
appropriate. 

By contrast, at the project approval stage, the CEQA lead agency need not select the reduced 
project alternative and instead can choose to reduce the project’s impacts through mitigation 
measures.  In fact, where a project’s significant impacts will be mitigated to a less-than-
significant level, an agency may approve the project without the need for making findings on 
the feasibility of the EIR’s alternatives.  In Laurel Hills Homeowners Ass’n v. City Council 
(1978) 83 Cal. App. 3d 515, the court noted that mitigation measures and project alternatives 
are discussed by CEQA in the alternative; accordingly, the court concluded that CEQA does 
not mandate the choice of the environmentally superior alternative if, through mitigation 
measures alone, the agency has reduced the project’s environmental effects to an acceptable 
level. 

1.

Letter #2
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While the Town will not need to adopt CEQA findings demonstrating that Alternative 3 is 
infeasible, we nevertheless submit the following comments to explain why we believe the 
Alternative should not be approved in lieu of the proposed project.  

• Page 2-2, Section 2.4 Summary of Alternatives and Page 16-5, Section 16.4, Page 16-10,
Alternative 3 Reduced Scale-Removal of Villas B and C from Proposed Site Plan.

o This alternative is described as removing approximately 98,374 square feet of floor
space in Villas B and C, including approximately 26,000 square feet of floor space
from the grade level which includes a substantial portion of the health center.  A
critical and central objective of the project is to rebuild and maintain its existing use
category, namely, to remain as a Life Plan Community (formerly known as Continuing
Retirement Communities or CCRCs).  A critical element of a Life Plan Community is
the health center function.  We are proposing to decrease our health center from 38
skilled nursing beds to just 17 supporting care units, which is the number of
supporting care units that are necessary to serve the needs of the community.   It
would not be possible to meet the on-going and end of life care needs of our
residents with the remaining area left after removal of Villas B and C.  Accordingly, it
is our position that a Life Plan Community would not be feasible without the portion
of the health center located in Villas B and C.

o This alternative also is described as reducing the number of living units by 49 units.
Under CEQA, the lead agency may not reduce the number of housing units to reduce
project impacts if another specific mitigation measure is available that will provide a
comparable level of mitigation.  Here, the mitigation measures identified in the Draft
EIR will reduce the project’s impacts to a less-than-significant level; the Town should
not reduce the number of living units to reduce project impacts.

Additional Comments 

The following additional comments are provided to ensure that the EIR is consistent with 
the project plans.  None of the requested changes would be expected to result in a new or 
more significant adverse impact on the environment compared to the impacts disclosed by 
the Draft EIR. 

• Page 4-6, Project Description, Access and Circulation. This section should be updated to
reflect the loop road (and full fire circulation access) identified on the (revised) site plan
to provide for enhanced fire response and circulation. Refer to Sheet C102, dated 06-04-
2021. 

• Page 4-9, Stormwater Management. The impervious surface area should be revised to
9,300 square feet as the inclusion of the fire loop road has increased the amount of
stormwater runoff, though impacts remain less than significant. The rest of the text
remains the same, and the conclusions do not change.

• Figure 4-1, Site Plan. This section should be updated to reflect the current preliminary site
plan on file, and inclusion of the fire loop road.

• Page 7-34, Mitigation Measure 7-5a.  The measure requires a minimum 10-foot setback
from a site drainage feature during tree removal, demolition and construction activities.  If
this setback cannot be achieved, Mitigation Measure 7-5b requires jurisdictional

d.

c.

b.

a.

2.

1.
cont.'d
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determinations by USACE, RWQCB and CDFW, applicable permitting by these agencies 
and compensatory mitigation.  We have asked our project design team to confirm that a 
10-foot setback will be achievable, which would ensure mitigation without the need for 
the additional steps described in Mitigation Measure 7-5b.  We will provide this 
supplementary information prior to the Town’s consideration of project approval. 

• Page 8-7, Impact 8-2. The conclusion on page 8-7 indicates “less than significant”
(potential destruction of a unique Paleontological resource or site during construction).
This statement is reiterated on page 8-8 under the “Conclusion”. However, we believe the
correct statement is “less than significant with mitigation” based on the analysis on pages
8-7 and 8-8 and as required by Mitigation Measure 8-2.

• Page 12-10, Installation or Maintenance of Associated Infrastructure…”.  First paragraph
under Impact 12-3, please revise to reflect accurate accessibility as follows:
o “The project site would be accessible at the southeast and southwest boundaries of

the development via two existing driveways from Wood Road, which are proposed
to be widened to 26 feet, and a widened 20-foot access (Farwell Lane)…”

o In this same paragraph, please correct project sheets to include C.108, C108.1 and
C108.2. Delete reference to sheet C108.3.

o Page 12-11, revise first full sentence to note that the existing fire hydrant is “west”,
not “east” of the project site.

o Page 12-11, third full sentence. This is not a correct statement. No improvements to
the fire flow system are needed. Based on review of the system by San Jose Water,
fire flow is adequate to meet fire-fighting capabilities at and around the project site.

Respectively, 

ROCKWOOD PACIFIC INC. 

By:  

Name: Francesco J. Rockwood 
Title: President 

iii.

ii.

i.

f.

e.

iv.

2.
cont.'d
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Response to Letter #2 from Francesco J. Rockwood, 
Rockwood Pacific (applicant) 
1. Alternative 3 – Reduced Scale – Removal of Villas B and C from Proposed Site Plan. This 

comment is acknowledged. The applicant provides information regarding CEQA 
requirements, but does not raise an environmental issue. Town Council will consider the 
applicant’s comments on alternatives when certifying the EIR and considering project 
approval. No changes to the Draft EIR are required. 

2. Additional Comments 

Note: Corrections requested by applicant are based on revised site plan set (dated July 27, 
2021) that was submitted to the Town after the release of the Draft EIR. The Draft EIR 
analysis is based on a plan set dated October 13, 2020. 

a. Bullet one (Page 4-6, Project Description under “Access and Circulation”). For 
clarification, the word “loop” has been added to the Project Description to 
describe the emergency fire access road. See Section 3.0, Changes to the Draft EIR.  

b. Bullet two (Page 4-9, Project Description under “Stormwater Management”). The 
total impervious surface area has been revised to reflect impervious surface 
calculations found on Sheet C105 from the July 27, 2021 plan set and 
independently calculated by Town staff. Development of the project as proposed 
would result in a net increase in impervious surface area of approximately 8,877 
square feet.  See Section 3.0, Changes to the Draft EIR.  

c. Bullet three (Project Description, Figure 4-1, Site Plan). Figure 4-1, Site Plan, has 
been updated to reflect the most recent version of the site plan, dated July 27, 
2021, Sheet A001, prepared by Perkins Eastman (see Section 3.0, Changes to the 
Draft EIR). 

d. Bullet four (Page 7-34, Biological Resources, Mitigation Measure 7-5a). This 
comment is acknowledged. Town staff will review supplementary information 
regarding possible jurisdictional determination of site drainage feature if/when 
submitted by the applicant’s biologist. No changes to the Draft EIR are required. 

e. Bullet five (Page 8-7, Cultural Resources, Impact 8-2). “With Mitigation” was 
originally omitted from Impact Statement 8-2. This language has been added to 
Impact Statement 8-2 (see Section 3.0, Changes to the Draft EIR). 

f. Bullet six (Page 12-10, Wildfire Hazards under “Installation or Maintenance of 
Associated Infrastructure”).  
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i. Requested language added to first paragraph under Impact 12-3 to clarify 
access points and roadway widths (see Section 3.0, Changes to the Draft 
EIR). 

ii. Reference to plan sheet page numbers C108, C108.1, and C108.2 have been 
updated to reflect the sheet sequence of most recent plan set submittal to 
the Town dated July 27, 2021. See Section 3.0, Changes to the Draft EIR.  

iii. Revision made to location of existing fire hydrant (west of Wood Road; 
not east). See Section 3.0, Changes to the Draft EIR. 

iv. Santa Clara County Fire Department required during their review of the 
project that the applicant "provide public fire hydrant(s) at location(s) to 
be determined jointly by the Fire Department and San Jose Water 
Company. Maximum hydrant spacing shall be 500 feet, with a minimum 
single hydrant flow of 1500 gallons per minute (GPM) at 20 pounds per 
square inch (psi), residual." The San Jose Water Co. analysis letter (dated 
January 11, 2021) states the location of the hydrant identified in the 
analysis only has 650 GPM at 20 psi. Therefore, Town staff have requested 
that the applicant make improvements necessary to provide adequate 
single hydrant flow. Santa Clara County Fire will provide final sign-off of 
project plans to ensure that fire flow at fire hydrant locations are adequate 
to service the project site. No changes to the Draft EIR are required. 
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Stuart Poulter

From: Julie Southern <jarsouthern@gmail.com>
Sent: Sunday, July 11, 2021 12:48 PM
To: Sean Mullin
Cc: csouthern6@gmail.com; Matthew Southern
Subject: 110 Wood Road, EIR for the Meadows

Hello Sean Mullin  
I live at 135 Wood Road, and am neighbors of the Meadows. I think , and have always thought, the project is an 
improvement to what was there. 
My concerns, as they have always been: 
- the closure of the road that let's out onto Broadway (why remove access?) 
- the increased traffic on Wood, especially if the closure of the Broadway road goes thru 
- and the speed of the traffic coming off 17 seems to have gotten worse over the years (I have been here over 30 years, 
so I do have some perspective) 

Recently I have also become aware that the increased height will possibly block my view (as well as several neighbors). 
Though that is not necessarily part of the EIR, I still voice it here. 
I look forward to the progress on the matter. 
Thank you and regards, 
Julie Southern 
135 Wood Road 
Los Gatos, CA 95030 
cell 408.315.9747 

Letter #3

2.

1.

3.

4.
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Response to Letter #3 from Julie Southern 
1. As noted in Section 3.0, Project Description, of the Draft EIR, the closure of the 

connection to Broadway via Farwell Lane is intended to improve the integration of 
the site with the broader Los Gatos Community by closing Farwell Lane to through 
traffic and transitioning Farwell Lane from Los Gatos Meadows to Broadway into a 
naturally landscaped, pedestrian-friendly connection to Downtown Los Gatos. The 
connection would also serve as the fixed route for an autonomous vehicle connection 
from the main entrance to the Broadway frontage and would continue to serve as a 
fire access to the Santa Clara County Fire Department. As identified in the initial 
study prepared with the Notice of Preparation for the proposed project (Appendix A 
of the Draft EIR), access and circulation on the project site would be designed to 
adhere to the Town of Los Gatos design guidelines and standards and would be 
subject to approval by the Town of Los Gatos Public Works Department and Santa 
Clara County Fire Department. This would ensure that the proposed project is 
adequately designed to minimize hazards associated with design of this connection. 
Therefore, the proposed project would not result in inadequate emergency access as 
a result of closing the connection to Broadway via Farwell Lane. No changes to the 
Draft EIR are required. 

2. As noted in Section 13.0, Effects Not Address in the EIR (under “Transportation”) of 
the draft EIR, the proposed project would result in a less-than-significant impact as 
the project would be projected to result in a net increase in 10 vehicle trips per day 
(from 708 when the existing senior community was operating to 718 daily trips 
under proposed project conditions), which is considerably less than the screening 
threshold of 110 vehicle trips per day as established by the Office of Planning and 
Research ‘s Technical Advisory on Evaluating Transportation Impacts in CEQA (2018). 
Therefore, the increase in traffic on Wood Road would not be considered significant 
when comparing the proposed project to the existing senior living community. No 
changes to the Draft EIR are required. 

3. Speed of traffic coming off Highway 17 along Santa Cruz Avenue is not an 
environmental effect of the proposed project. Therefore, no response is required. No 
changes to the Draft EIR are required. 

4. See response to Letter #4 regarding CEQA requirements for analyzing aesthetic 
impacts to public versus private vantage points. No changes to the Draft EIR are 
required. 
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Stuart Poulter

From: Andrew Ghofrani <aghofrani@yahoo.com>
Sent: Sunday, July 11, 2021 1:28 PM
To: Sean Mullin
Cc: Andrew Ghofrani; Feri Ghofrani; Keya Ghofrani
Subject: 110 Wood Rd EIR comment

Dear Sean, 

Please see below excerpts from EIR with some of my questions and comments in red. Plz address my question add it to 
your records. 

Thank you  
Andy Ghofrani P.E. 
408-823-1247 

AREAS OF KNOWN CONTROVERSY 
CEQA Guidelines section 15123, Summary, requires a discussion of areas of controversy known to the lead agency 
including issues raised by agencies and the public. The Town is aware of general public concern about possible visual 
impacts as a result of the proposed project and has requested the applicant actively work with the public to address 
concerns. Only two comments on the notice of preparation were received by public agencies, are included in Appendix A, 
and are summarized below: 

AG comment- No impact is shown in the summary or tables- As mentioned previously. I have a serious concern about the 
proposed construction height. I will not accept a blockage of my existing view. The open view of valley was a main 
deciding factor at the time of my purchase and its blockage will impact the resale value of my property. 

Table 4-2 Summary of Proposed Buildings 
Building 

Building Heights 
A 85.5 
C 81.5 
E 82 
F 82 

Excerpts- Letter of Justification Rebuild of Los Gatos Meadows 

Additional Outreach Since re-initiating our rebuilding efforts in 2018, there have been several meetings with various 
Planning and Public Works staff, in order to clarify and confirm the proposed architectural concepts and treatment of off- 
and on-site conditions, and to address specific technical challenges. In March of 2018, the project team hosted the first of 
seven neighborhood open house meetings at Los Gatos Meadows to inform neighbors about the rebuilding process and 
to solicit their input and feedback. Likely due in part to the COVID-19 pandemic, no neighbors attended the seventh open 
house. Accordingly, the project team produced a video summary update and circulated the link to this video update. The 
video update can be accessed from the Los Gatos Meadows page of the Covia web site: https://covia.org/losgatos-
meadows/ During 2018 and early 2019, the project team met with each council member. Furthermore, in the spirit of 
community engagement and to commence the development of a “Town Integration” project, over the last year and half, 
the project team has conducted twenty in person meetings with local businesses, associations, and interest groups (see 
Appendix C and D for details). Feedback from neighbors, council members, and other community leaders included 
concerns and comments on building/site design, parking and circulation, visual impacts, and safety, which were 
accounted for during the formation of the site plan and project. The project design reflects the concerns of not only the 
Town, but also the broader Los Gatos community. 

Letter #4

1.
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D. Building Height-Visibility As noted above, the project would result in heights that are above those of the existing 
structures. These heights are requested to accomplish a variety of site design considerations as described above. 
Aesthetically and architecturally, the heights of Page | 10 buildings are varied based on their location in relationship to 
visibility from Town and neighboring properties and site topography. Key points include: • The most visible building at the 
corner of Wood Road and Farwell Lane is the shortest building on the site and is only 12 feet higher than the existing 
building in this location. • Heights of buildings above the terrace vary from 3 stories to 5 stories and the height of the new 
terrace is 7 feet lower than the existing terrace which reduces overall building heights. • Buildings along the front of the 
site visible from the Town are the lower 3 and 4 story buildings on all front facades. (Though some step up to 5 stories 
away from the front façade). • Buildings step down a story in height on the side facing Town to minimize the number of 
stories visible from Town. This stepping means that the upper floor of the buildings is hidden from the view below, and 
only the shorter side is visible from the Town. • The buildings in the back of the site are nestled into the hillside. Three of 
these buildings have two stories benched into the hillside and the roofs of those buildings are effectively one story above 
the access road immediately behind them. • With the buildings stepped into the hillside only the top three floors of many of 
the buildings are visible from Wood Road above. Additionally, the Hillside behind these buildings continues to slope up so 
the roofs of the buildings are only slightly higher than the level of the access road above. • The corners of the buildings 
have balconies which serve to erode the mass of the buildings when viewed from the Town, especially when viewed on 
an angle. This results in the front elevation appearing more narrow than actual dimensions.  

AG-- There is no mention of the visual impact from my side and only shown from the town's side. The impact from my side 
need to be added in the revised EIR for our review.  

1. cont.'d
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Response to Letter #4 from Andrew Ghofrani 
1. CEQA only requires visual analysis to address aesthetic impacts from publicly accessible 

viewpoints, not private residences. The CEQA Guidelines Appendix G Checklist 
question “c” considers a significant visual impact if a project, in non-urbanized areas, 
substantially degrades the existing visual character or quality of public views of the site 
and its surrounding. Public views are those that are experienced from a publicly 
accessible vantage point. As noted in Section 5.0, Aesthetics, of the Draft EIR, limited 
public views of the project site are available from above the project on Wood Road, from 
S. Santa Cruz Avenue (looking west) and from East Main Street (looking south) as 
illustrated in the visual simulations prepared by the applicant. In addition, the Draft EIR 
noted that the project site is not viewable from any of the Town’s four designated 
“Viewing Areas” as established in the Town’s Hillside Development Standards and 
Guidelines. These “Viewing Areas” are primarily situated to establish visual impacts to 
the hillsides further to the east across State Route 17. The closest established “Viewing 
Area” is located approximately 950 feet northwest of the project site at the northwest 
corner of the intersection of W. Main Street and Bayview Avenue. From this viewing area 
location, the project site is entirely obscured due to vegetation and/or buildings along 
Bayview Avenue. While the project site is not located within the “Hillside Area” as 
shown in the “Town of Los Gatos Hillside Area Map” and therefore not subject to the 
Hillside Development Standards & Guidelines (HDS&G) visibility analysis requirements, the 
Draft EIR visual analysis took into account potential visual impacts of the project from 
these established “Viewing Areas” to both help inform the impact analysis and ensure 
the project was designed in the spirit of the Town’s HDS&G as requested by staff. 

No changes to the Draft EIR are required. 
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Stuart Poulter

From: Justin Draa <jdraa@dld-law.com>
Sent: Monday, July 12, 2021 11:26 AM
To: Sean Mullin
Subject: Comments RE EIR for 110 Wood Road

Follow Up Flag: Follow up
Flag Status: Flagged

To Whom it May Concern: 

I am the owner of 138 Wood Rd, Los Gatos – about a quarter mile up the road from the 
proposed project site. I’d like to offer the following comments: 

- The Wood Road and Santa Cruz Avenue intersection is already a problem in terms of unsafe 
turning due to the fast-exiting cars from 17 South. I believe a roundabout is a good idea to 
mitigate this safety issue. In addition, there should be some effort to slow the exiting traffic 
from 17 up closer to the actual point of exit. There is already an electronic MPH sign, but it 
does little to deter excessive speeders. With hundreds of staff and residents adding to the 
traffic congestion, this is all the more important. 

-Closing off any access from Broadway and requiring all ingress/egress via Wood Road is 
concerning. I would feel much better as a neighbor knowing that at least some of the 
enhanced traffic burden were instead coming via Broadway. 

Thank you, 

Justin Draa 

Justin S. Draa, Esq. 
DiBENEDETTO LAPCEVIC & DRAA, LLP 
1101 Pacific Avenue, Suite 320 
Santa Cruz, CA 95060 
(831) 325-2674 Tel 
(831) 477-7617 Fax 
jdraa@dl-lawllp.com 

Letter #5

1.

2.



110 Wood Road – Los Gatos Meadows Senior Living Community 
Final EIR 

EMC Planning Group Inc. 2-15 

Response to Letter #5 from Justin S. Draa, Esq. 
1. See response #3 to Letter #3 from Julie Southern for response to concerns over speeds off 

Highway 17 onto Santa Cruz Avenue. 

2. See response #1 to Letter #3 from Julie Southern for response to concerns over closure of 
connection Broadway via Farwell Lane. 
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3.0 
Changes to the Draft EIR  

3.1 CEQA REQUIREMENTS  
CEQA Guidelines section 15132 requires that a final EIR contain either the draft EIR or a 
revision of the draft EIR. This final EIR incorporates the draft EIR by reference and includes 
the revisions to the draft EIR, as presented on the following pages. 

This section contains text from the draft EIR with changes indicated. Additions to the text are 
shown with underlined text (underline) and deletions are shown with strikethrough text 
(strikethrough). Explanatory notes in italic text (italic) precede each revision. The following 
changes are made: 

3.2 CHANGES TO PROJECT DESCRIPTION (SECTION 4.0) 
Access and Circulation 
In response to the applicant’s draft EIR comment letter (under “Additional Comments,” first bullet point), the 
word “loop” has been added to describe the emergency fire access road. 
 

The project would continue to use the existing driveway on Wood Road for access to the 
parking entrance, main entrance, and loading entrance. The project would reconfigure the 
existing “exit only” driveway (Farwell Lane) located on Broadway, and would convert the 
driveway into a pedestrian and bicycle lane. The driveway would also serve as the fixed 
route for an autonomous vehicle connection from the main entrance to the Broadway 
frontage. Locations throughout the project would have various turning movement 
restrictions to ensure site distance visibility, and safe turning movement distances. The 
project would incorporate a dedicated loop road for emergency fire access, which would be 
located on the western side of the property. 

Figure 4-1 
In response to the applicant’s draft EIR comment letter (under “Additional Comments,” third bullet point), 
Figure 4-1, Site Plan, has been updated to reflect the most recent version of the site plan, dated July 27, 2021, 
Sheet A001, prepared by Perkins Eastman. The revised Figure 4-1 is included at the end of this section. 
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Stormwater Management 
In response to the applicant’s draft EIR comment letter (under “Additional Comments,” second bullet point), the 
total impervious surface area has been revised to reflect impervious surface calculations, associated with the fire loop 
road, found on Sheet C105 from the July 27, 2021 plan set and independently calculated by Town staff. 
 

Development of the project as proposed would result in a net increase in impervious surface 
area of approximately 4,000 8,877 square feet. The project would mimic existing drainage 
patterns with modifications to meet current stormwater runoff requirements that would 
result in slower runoff during small storms. Stormwater would be collected on-site via drain 
inlets and roof drains and would be treated on-site. The stormwater would first be treated 
on-site with bioretention systems approved by the Town, and then would be conveyed to the 
existing public stormwater infrastructure that serves the site. 

3.3 CHANGES TO CULTURAL RESOURCES (SECTION 8.0) 
In response to the applicant’s draft EIR comment letter (under “Additional Comments,” fifth bullet point), the 
words “with Mitigation” were omitted from the draft EIR impact statement 8-2 (Section 8.0, Cultural 
Resources). Added here for clarification. 

 
Paleontological Resources 

3.4  CHANGES TO WILDFIRE HAZARDS (SECTION 12.0) 
In response to the applicant’s draft EIR comment letter (under “Additional Comments,” six bullet point, first 
sub-bullet), the following language has been added to first paragraph under Impact 12-3 (Section 12.0, Wildfire 
Hazards). In addition, reference to plan sheet page numbers have been updated to reflect the most recent plan set 
submittal to the Town dated July 27, 2021. 

 
  

IMPACT 
8-2 

Potential Destruction of a Unique Paleontological 
Resource or Site During Construction 

Less than Significant 
with Mitigation 
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Installation or Maintenance of Associated Infrastructure That May 
Exacerbate Fire Risk 

The project site would be accessible at the southeast and southwest boundaries of the 
development via two existing driveways from Wood Road, which are proposed to be 
widened to 26 feet, and a widened 20-foot access (Farwell Lane) which is accessed at both the 
west and eastern boundaries of the facilities and connects to Broadway to the north of the 
site. Additional bump-outs and widening lanes to 26 feet have been included as well (see 
sheets C108, C108.1, and C108.2 and C108.3. 

In response to the applicant’s draft EIR comment letter (under “Additional Comments,” six bullet point, third 
sub-bullet), the location of an existing fire hydrant in relation to the project site was corrected (from east to west 
across Wood Road. 
 

A revised fire flow analysis was provided by San Jose Water for the existing fire hydrant 
across Wood Road west of the project site. 

  

IMPACT 
12-3 

The Project Would Not Require the Installation or Maintenance 
of Associated Infrastructure (such as Roads, Fuel Breaks, 

Emergency Water Sources, Power Lines or Other Utilities) that 
May Exacerbate Fire Risk or That May Result in Temporary or 

Ongoing Impacts to The Environment. 

No Impact  
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Project Site
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Site Plan
Figure 4-1

Source: Perkins Eastman 2021
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Revised Summary 

Where changes to the draft EIR text described in Section 3.0, Changes to the Draft EIR also 
require changes to the Summary, those changes are identified below. Additions to the text 
are shown with underlined text (underline) and deletions are shown with strikethrough text 
(strikethrough). Note that a number of additions shown in the revised summary table are 
completion of mitigation measure text that was presented in the draft EIR, but truncated in 
the summary table - the full text of all mitigation measures is included in the revised 
summary table. 

4.1 PROPOSED PROJECT SUMMARY 
The proposed project involves the redevelopment of the site with a state-of-the-art senior 
living community that would replace the existing Los Gatos Meadows senior living 
community. The project includes the construction of eight, three- to five-story buildings 
rising from a ground level base containing the main building entry and reception, health 
center, and garage. The project would include 174 independent residential apartments 
totaling 334,574 square feet with 57 one-bedroom apartments and 117 two-bedroom 
apartments. The project would include a 20,588 square foot health center with 17 supporting 
care units specializing in assisted living care, memory care and respite care. In addition, the 
project would consist of 35,429 square feet of total amenity space (including fitness and 
dining areas) and 35,280 square feet for back of house and mechanical space. The project 
would include 91,827 square feet of parking space, with 77 standard parking spaces in the 
new garage. 

The project would continue to use the existing driveway on Wood Road for access to the 
parking entrance, main entrance, and loading entrance. The project would reconfigure the 
existing “exit only” driveway located on Broadway, and would convert the driveway into a 
pedestrian and bicycle lane. The driveway will also serve as the fixed route for an 
autonomous vehicle connection from the main entrance to the Broadway frontage. Locations 
throughout the project would have various turning movement restrictions to ensure site 
distance visibility, and safe turning movement distances. The project would incorporate a 
dedicated road for fire access, which would be located on the western side of the property. 

Detailed project description information is included in Section 4.0 Project Description. 
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4.2 SUMMARY OF SIGNIFICANT IMPACTS AND 
MITIGATION MEASURES 

The proposed project would result in some significant or potentially significant impacts. 
Each of the significant impacts is identified in Table 2-1, Summary of Significant Impacts and 
Mitigation Measures, located at the end of this Summary section. The table lists each 
significant impact by topic area, mitigation measures to avoid or substantially minimize each 
impact, and the level of significance of each impact after implementation of the mitigation 
measures. Less-than-significant impacts are not included in the summary table. 

4.3 SUMMARY OF ALTERNATIVES 
This EIR evaluates the environmental impacts of the following three alternatives to the 
proposed project. 

1. The first is the no project alternative, which discusses conditions as they 
currently exist with the closed senior living community currently located at the 
project site and allows decision makers to compare the impacts of approving the 
proposed project with the impacts of not approving the proposed project. 

2. The second is also a no project alternative, which discusses a reasonably 
foreseeable development scenario whereby the project site would be developed 
with another project consistent with the site’s General Plan land use designation 
of Medium Density Residential. 

3. The third alternative is a reduced scale version of the proposed project. It consists 
of removing Villas B and C from the project. The primary purpose is to avoid 
removal of 62 trees and reduce grading that would be required to accommodate 
the two buildings. Several other significant mitigable impacts of the proposed 
project would be somewhat lessened. 

4.4 AREAS OF KNOWN CONTROVERSY 
CEQA Guidelines section 15123, Summary, requires a discussion of areas of controversy 
known to the lead agency including issues raised by agencies and the public. The Town is 
aware of general public concern about possible visual impacts as a result of the proposed 
project and has requested the applicant actively work with the public to address concerns. 
Only two comments on the notice of preparation were received by public agencies, are 
included in Appendix A, and are summarized below: 



110 Wood Road – Los Gatos Meadows Senior Living Community 
Final EIR 

EMC Planning Group Inc. 4-3 

1. Native American Heritage Commission 

The commission identified the need for the Town to comply with the noticing and 
consultation requirements of AB52 and SB18. The Town’s actions to comply with AB52 is 
described in Section 8.0, Cultural, Paleontological, and Tribal Resources. SB18 only applies to 
general plan amendments and therefore, is not relevant to the proposed project. Tribal 
resources are addressed in Section 8.0, Cultural, Paleontological, and Tribal Resources. 

2. California Department of Fish and Wildlife, Bay Delta Region 

California Department of Fish and Wildlife staff identified possible direct impacts to roosting 
bats and nesting birds as a result of the proposed project and recommended measures to 
address. CDFW comments are addressed in Section 7.0, Biological Resources. 

4.5 ISSUES TO BE RESOLVED 
CEQA Guidelines Section 15123 requires an EIR to discuss issues to be resolved, including 
the choice among alternatives and whether or how to mitigate the significant effects. The 
Town of Los Gatos is not aware of any issues to be resolved; however, the Town Council will 
be required to consider the analysis in this EIR, and make a decision whether to approve the 
proposed project. 
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5.0 
Mitigation Monitoring and Reporting Program  

5.1 INTRODUCTION 
CEQA Guidelines section 15097 requires public agencies to adopt reporting or monitoring 
programs when they approve projects subject to an environmental impact report or a 
negative declaration that includes mitigation measures to avoid significant adverse 
environmental effects. The reporting or monitoring program is to be designed to ensure 
compliance with conditions of project approval during project implementation in order to 
avoid significant adverse environmental effects. 

In addition, monitoring ensures that mitigation measures are implemented and thereby 
provides a mechanism to evaluate the effectiveness of the mitigation measures. 

A definitive set of project conditions would include enough detailed information and 
enforcement procedures to ensure the measure's compliance. This monitoring program is 
designed to provide a mechanism to ensure that mitigation measures and subsequent 
conditions of project approval are implemented. 

5.2 MONITORING PROGRAM 
The basis for this monitoring program is the mitigation measures included in the project EIR. 
These mitigation measures are designed to eliminate or reduce significant adverse 
environmental effects to less than significant levels. These mitigation measures become 
conditions of project approval, which the project proponent is required to complete during 
and after implementation of the proposed project. 

The attached monitoring program is proposed for monitoring the implementation of the 
mitigation measures. This monitoring program contains all appropriate mitigation measures 
in the EIR. 

5.3 MONITORING PROGRAM PROCEDURES 
The Town of Los Gatos Community Development Department is responsible for 
coordination of the monitoring program. The Community Development Department is 
responsible for completing the monitoring program and distributing the monitoring 
program to the responsible individuals or agencies for their use in monitoring the mitigation 
measures. 
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Each listed responsible individual or agency is responsible for determining whether 
compliance with mitigation measures contained in the monitoring program has occurred. 
Once all mitigation measures have been complied with, the responsible individual or agency 
should submit a copy of the monitoring program with evidence of compliance to the 
Community Development Department to be placed in the project file. If the mitigation 
measure has not been complied with, the monitoring program should not be returned to the 
Community Development Department. 

The Town of Los Gatos Community Development Department will review the monitoring 
program to ensure that appropriate mitigation measures and additional conditions of project 
approval included in the monitoring program have been complied with at the appropriate 
time, e.g. prior to issuance of a use permit, etc. Compliance with mitigation measures is 
required for project approvals, permit issuance, and/or permit sign-off. 

If a responsible individual or agency determines that non-compliance has occurred, a written 
notice should be delivered by certified mail to the project proponent within 10 days, with a 
copy to the Community Development Department, describing the non-compliance and 
requiring compliance within a specified period of time. If non-compliance still exists at the 
expiration of the specified period of time, construction may be halted and fines may be 
imposed at the discretion of the Town of Los Gatos. 
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Table 5-1 Mitigation Monitoring and Reporting Program 

Mitigation Measure Implementation 
Responsibility 

Monitoring 
Responsibility 

Timing and 
Monitoring 

Air Quality 
Mitigation Measure 6-5a. During construction, the project contractor shall implement the following 
measures to reduce emissions of fugitive dust and engine exhaust DPM, subject to review and approval 
by the Community Development Director. These measures shall be included in the project plans, prior 
to issuance of a demolition permit: 
a. All exposed surfaces (e.g., parking areas, staging areas, soil piles, graded areas, and unpaved 

access roads) shall be watered three (3) times per day and at a frequency adequate to maintain 
minimum soil moisture of 12 percent. Moisture content can be verified by lab samples or moisture 
probe; 

b. All haul trucks transporting soil, sand, or other loose material off-site shall be covered; 
c. Avoid tracking visible soil material on to public roadways by employing the following measures if 

necessary: (1) Site accesses to a distance of 100 feet from public paved roads shall be treated with 
a 6 to 12-inch compacted layer of wood chips, mulch, or gravel and (2) washing truck tires and 
construction equipment prior to leaving the site; 

d. All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacuum 
street sweepers at least once per day. The use of dry power sweeping is prohibited; 

e. All vehicle speeds on unpaved roads shall be limited to five (5) mph; 
f. All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. 

Building pads shall be laid as soon as possible after grading unless seeding or soil binders are used; 
g. Idling times shall be minimized either by shutting equipment off when not in use or reducing the 

maximum idling time to five (5) minutes (as required by the California airborne toxics control 
measure Title 13, Section 2485 of California Code of Regulations [CCR]). Clear signage shall be 
provided for construction workers at all access points; 

h. All construction equipment shall be maintained and properly tuned in accordance with 
manufacturer’s specifications. All equipment shall be checked by a certified mechanic and 
determined to be running in proper condition prior to operation; 

i. All excavation, grading, and/or demolition activities shall be suspended when average wind speeds 
exceed 20 mph and visible dust extends beyond site boundaries; 

j. Wind breaks (e.g., trees, fences) shall be installed on the windward side(s) of actively disturbed 
areas of construction adjacent to sensitive receptors. Wind breaks should have no greater than 50 
percent air porosity; 

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Ensure these measures 
are incorporated into 
project plans, prior to 
issuance of a 
demolition permit. 
Monitoring during 
construction. 
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Mitigation Measure Implementation 
Responsibility 

Monitoring 
Responsibility 

Timing and 
Monitoring 

k. Vegetative ground cover (e.g., fast-germinating native grass seed) shall be planted in disturbed 
areas as soon as possible and watered appropriately until vegetation is established; 

l. The simultaneous occurrence of excavation, grading, and ground-disturbing construction activities on 
the same area at any one time shall be limited.  Activities shall be phased to reduce the amount of 
disturbed surfaces at any one time; and 

m. Post a publicly visible sign with the telephone number and person to contact at the Town of Los 
Gatos regarding dust complaints. This person shall respond and take corrective action within 48 
hours. The air district’s phone number shall also be visible to ensure compliance with applicable 
regulations. 

Mitigation Measure 6-5b. Prior to the issuance of the demolition permit, the project developer shall 
prepare, and the project contractor shall implement, a demolition and construction emissions avoidance 
and reduction plan demonstrating a 25 percent reduction of infant/child cancer risk and a 60 percent 
reduction of PM2.5 exposures at the MEI to meet the air district’s risk thresholds. 
The plan shall be prepared prior to the issuance of a demolition permit and shall be reviewed and 
approved by the Community Development Director. The plan shall be accompanied by a letter signed 
by a qualified air quality specialist, verifying the equipment included in the plan meets the standards set 
forth in this mitigation measure. The plan shall include the following measures: 
a. All mobile diesel-powered off-road equipment operating on-site for more than two days and larger 

than 50 horsepower shall, at a minimum, meet U.S. Environmental Protection Agency (EPA) 
particulate matter emissions standards for Tier III engines or better. Prior to the issuance of any 
demolition permits, the project applicant shall submit specifications of the equipment to be used 
during construction and confirmation this requirement is met; 

b. Use alternatively fueled equipment or equipment with zero emissions (i.e., aerial lifts, forklifts, and air 
compressors, etc., shall be either electrified or fueled by liquefied natural gas/propane); 

c. Provide line power to the site during the early phases of construction to minimize the use of diesel-
powered stationary equipment, such as generators; and 

d. Other demonstrable measures identified by the developer that reduce emissions and avoid or 
minimize exposures to the affected sensitive receptors. 

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Ensure these measures 
are incorporated into 
project plans, prior to 
issuance of a 
demolition permit. 
Monitoring during 
construction. 

Biological Resources 

Mitigation Measure 7-2. Prior to issuance of a grading permit, a qualified biologist shall conduct pre-
construction surveys for woodrat middens within the development footprint and fire defensible space. 
These surveys shall be conducted no more than 15 days prior to the start of construction. In the event 
that construction activities are suspended for 15 consecutive days or longer, these surveys shall be 
repeated. All woodrat middens shall be flagged for avoidance of direct construction impacts and fire 
defensible space where feasible. If impacts cannot be avoided, woodrat middens shall be dismantled no 

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Ensure these measures 
are incorporated into 
project plans, prior to 
issuance of a grading 
permit. 
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Mitigation Measure Implementation 
Responsibility 

Monitoring 
Responsibility 

Timing and 
Monitoring 

more than three days prior to construction activities starting at each midden location. All vegetation and 
duff materials shall be removed from three feet around the midden prior to dismantling so that the 
occupants do not attempt to rebuild. Middens are to be slowly dismantled by hand in order to allow any 
occupants to disperse. 
Developers shall be responsible for implementation of this mitigation measure with oversight by the 
Town of Los Gatos. Compliance with this measure shall be documented by a qualified biologist and 
submitted to the Town, prior to issuance of a demolition and grading permit. 

Monitoring during 
construction. 

Mitigation Measure 7-3. Within 14 days prior to tree removal or other construction activities such as a 
demolition, the project developer shall retain a qualified biologist to conduct a habitat assessment for 
bats and potential roosting sites in trees to be removed, within structures proposed for demolition, and 
in trees and structures within 50 feet of the development footprint. In the event that construction 
activities are suspended for 15 consecutive days or longer, these surveys shall be repeated. These 
surveys shall include a visual inspection of potential roosting features (bats need not be present) and a 
search for presence of guano within and 50 feet around the project site. Cavities, crevices, exfoliating 
bark, and bark fissures that could provide suitable potential nest or roost habitat for bats shall be 
surveyed. Assumptions can be made on what species is present due to observed visual characteristics 
along with habitat use, or the bats can be identified to the species level with the use of a bat 
echolocation detector such as an “Anabat” unit. Potential roosting features found during the survey shall 
be flagged or marked. Locations off the site to which access is not available may be surveyed from 
within the site or from public areas. 
If no roosting sites or bats are found, a letter report confirming absence shall be submitted by the 
biologist to the Town of Los Gatos prior to issuance of tree removal and demolition permits and no 
further mitigation is required.  
If bats or roosting sites are found, a letter report and supplemental documents shall be provided by the 
biologist to the Town of Los Gatos prior to issuance of tree removal and demolition permits and the 
following monitoring, exclusion, and habitat replacement measures shall be implemented: 
a. If bats are found roosting outside of the nursery season (May 1 through October 1), they shall be 

evicted as described under (b) below. If bats are found roosting during the nursery season, they shall 
be monitored to determine if the roost site is a maternal roost. This could occur by either visual 
inspection of the roost bat pups, if possible, or by monitoring the roost after the adults leave for the 
night to listen for bat pups. If the roost is determined to not be a maternal roost, then the bats shall 
be evicted as described under (b) below. Because bat pups cannot leave the roost until they are 
mature enough, eviction of a maternal roost cannot occur during the nursery season. Therefore, if a 
maternal roost is present, a 50-foot buffer zone (or different size if determined in consultation with 
the California Department of Fish and Wildlife) shall be established around the roosting site within 

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Within 14 days prior to 
tree removal or other 
construction activities, 
and prior to issuance of 
a tree removal permit 
and/or grading permit. 
Ensure these measures 
are incorporated into 
project plans. 
Monitoring prior to 
construction. 
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Mitigation Measure Implementation 
Responsibility 

Monitoring 
Responsibility 

Timing and 
Monitoring 

which no construction activities including tree removal or structure disturbance shall occur until after 
the nursery season. 

b. If a non-breeding bat hibernaculum is found in a tree or snag scheduled for removal or on any 
structures within 50 feet of project disturbance activities, the individuals shall be safely evicted, under 
the direction of a qualified bat biologist. If pre-construction surveys determine that there are bats 
present in any trees or structures to be removed, exclusion structures (e.g. one-way doors or similar 
methods) shall be installed by a qualified biologist. The exclusion structures shall not be placed until 
the time of year in which young are able to fly, outside of the nursery season. Information on 
placement of exclusion structures shall be provided to the CDFW prior to construction. If needed, 
other removal methods could include: carefully opening the roosting area in a tree or snag by hand 
to expose the cavity and opening doors/windows on structures, or creating openings in walls to allow 
light into the structures. Removal of any trees or snags and disturbance within 50 feet of any 
structures shall be conducted no earlier than the following day (i.e., at least one night shall be 
provided between initial roost eviction disturbance and tree removal/disturbance activities). This 
action will allow bats to leave during dark hours, which increases their chance of finding new roosts 
with a minimum of potential predation. 

c. Bat Mitigation and Monitoring Plan. If roosting habitat is identified, a Bat Mitigation and Monitoring 
plan will be prepared and implemented to mitigate for the loss of roosting habitat. The plan will 
include information pertaining to the species of bat and location of the roost, compensatory mitigation 
for permanent impacts, including specific mitigation ratios and a location of the proposed mitigation 
area, and monitoring to assess bat use of mitigation areas. The plan will be submitted to CDFW for 
review and approval prior to the bat eviction activities or the removal of roosting habitat.  

Developers shall be responsible for implementation of this mitigation measure with oversight by the 
Town of Los Gatos. Compliance with this measure shall be documented and submitted to the Town, 
prior to issuance of grading and demolition permits. 

Mitigation Measure 7-4. Prior to issuance of tree removal, demolition, and grading permits, to avoid 
impacts to nesting birds during the nesting season (January 15 through September 15), construction 
activities within or adjacent to the project site boundary that include any tree or vegetation removal, 
demolition, or ground disturbance (such as grading or grubbing) shall be conducted between 
September 16 and January 14, which is outside of the bird nesting season. If this type of construction 
occurs during the bird nesting season, then a qualified biologist shall conduct pre-construction surveys 
for nesting birds to ensure that no nests would be disturbed during project activities. 
If project-related work is scheduled during the nesting season (February 15 to August 30 for small bird 
species such as passerines; January 15 to September 15 for owls; and February 15 to September 15 
for other raptors), or if construction activities are suspended for at least 14 days and recommence 
during the nesting season, a qualified biologist shall conduct nesting bird surveys.  

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Prior to issuance of tree 
removal, demolition, 
and grading permits. 
Ensure these measures 
are incorporated into 
project plans. 
Monitoring prior to 
construction. 
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Mitigation Measure Implementation 
Responsibility 

Monitoring 
Responsibility 

Timing and 
Monitoring 

a. Two surveys for active bird nests shall occur within 14 days prior to start of construction, with the 
final survey conducted within 48 hours prior to construction. Appropriate minimum survey radii 
surrounding each work area are typically 250 feet for passerines, 500 feet for smaller raptors, and 
1,000 feet for larger raptors. Surveys shall be conducted at the appropriate times of day to observe 
nesting activities. Locations off the site to which access is not available may be surveyed from within 
the site or from public areas. A report documenting survey results and plan for active bird nest 
avoidance (if needed) shall be completed by the qualified biologist prior to initiation of construction 
activities. 

b. If the qualified biologist documents active nests within the project site or in nearby surrounding 
areas, an appropriate buffer between each nest and active construction shall be established. The 
buffer shall be clearly marked and maintained until the young have fledged and are foraging 
independently. Prior to construction, the qualified biologist shall conduct baseline monitoring of each 
nest to characterize “normal” bird behavior and establish a buffer distance, which allows the birds to 
exhibit normal behavior. The qualified biologist shall monitor the nesting birds daily during 
construction activities and increase the buffer if birds show signs of unusual or distressed behavior 
(e.g. defensive flights and vocalizations, standing up from a brooding position, and/or flying away 
from the nest). If buffer establishment is not possible, the qualified biologist or construction foreman 
shall have the authority to cease all construction work in the area until the young have fledged and 
the nest is no longer active. 

Developers shall be responsible for implementation of this mitigation measure with oversight by the 
Town of Los Gatos. Compliance with this measure shall be documented and submitted to the Town, 
prior to issuance of tree removal, demolition, and grading permits. 

Mitigation Measures 7-5a. To avoid impacts to a the potentially jurisdictional drainage feature, a 
minimum 10-foot setback from the drainage shall be maintained during tree removal, demolition, and 
construction activities. The drainage and setback area shall be shown on all demolition and construction 
plans. 
Mitigation Measure 7-5b. If disturbance will occur within ten feet of the drainage, prior to issuance of a 
grading permit within the project boundary, the applicant shall retain a qualified biologist to determine 
the extent of potential wetlands and waterways regulated by the USACE, RWQCB, and CDFW. If the 
USACE claims jurisdiction, the applicant shall retain a qualified biologist to obtain a Clean Water Act 
Section 404 Nationwide Permit. If the impacts to the drainage features do not qualify for a Nationwide 
Permit, the applicant shall proceed with the qualified biologist in obtaining an Individual Permit from the 
USACE. The applicant shall then retain a qualified biologist to coordinate with the RWQCB to obtain a 
Clean Water Act Section 401 Water Quality Certification. If necessary, the applicant shall also retain a 
qualified biologist to coordinate with the CDFW to obtain a Streambed Alteration Agreement. 

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Prior to issuance of any 
grading permit. 
Ensure these measures 
are incorporated into 
project plans. 
Monitoring during 
construction. 
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Mitigation Measure Implementation 
Responsibility 

Monitoring 
Responsibility 

Timing and 
Monitoring 

To compensate for temporary and/or permanent impacts to Waters of the U.S. that would be impacted 
as a result of the proposed project, mitigation shall be provided as required by the regulatory permits. 
Mitigation would be provided through one of the following mechanisms:  
a. A Wetland Mitigation and Monitoring Plan shall be developed that will outline mitigation and 

monitoring obligations for temporary impacts to wetlands and other waters as a result of construction 
activities. The Wetland Mitigation and Monitoring Plan would include thresholds of success, 
monitoring and reporting requirements, and site-specific plans to compensate for wetland losses 
resulting from the project. The Wetland Mitigation and Monitoring Plan shall be submitted to the 
appropriate regulatory agencies for review and approval during the permit application process.  

b. To compensate for permanent impacts, the purchase and/or dedication of land to provide suitable 
wetland restoration or creation shall ensure a no net loss of wetland values or functions. If restoration 
is available and feasible, a minimum 1:1 mitigation to impact ratio would apply to projects for which 
mitigation is provided in advance. 

Mitigation Measure 7-6. Prior to issuance of a tree removal permit and/or a grading permit, developers 
shall retain a certified arborist to develop a site-specific tree protection plan for retained trees and 
supervise the implementation of all proposed tree preservation and protection measures during 
construction activities, including those measures specified in the 2018 project arborist report and 2020 
arborist report update (HortScience Bartlett Consulting). Also, in accordance with the Town’s Tree 
Protection Ordinance, the developer shall obtain a tree removal permit for proposed tree removals on 
each development lot prior to tree removals and shall install replacement trees in accordance with all 
mitigation, maintenance, and monitoring requirements specified in the tree removal permit(s) or 
otherwise required by the Town for project approvals. 

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Prior to issuance of tree 
removal permit and/or 
grading permit. 
Ensure these measures 
are incorporated into 
project plans. 
Monitoring during 
construction. 

Mitigation Measure 7-8. On-site landscaping shall be limited to drought-tolerant species, fire-resistant 
species, and species capable of increasing soil stability; with preference to plant species endemic to 
Santa Clara County. Species from the California Invasive Plant Council’s (Cal-IPC) Invasive Plant 
Inventory (Cal-IPC 2020) shall be removed if present and not included in any new landscaping.  
The plant palette used for on-site landscaping shall be reviewed and approved by the Town of Los 
Gatos to confirm no invasive species shall be planted.  Evidence of compliance shall be submitted to 
the Town of Los Gatos prior to occupancy of the residential buildings. 

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Prior to issuance of final 
occupancy permit. 
Ensure these measures 
are incorporated into 
project plans. 
Monitoring after 
construction. 
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Mitigation Measure Implementation 
Responsibility 

Monitoring 
Responsibility 

Timing and 
Monitoring 

Cultural Resources 

Mitigation Measure 8-2. The following measure shall be included in project plans, prior to issuance of 
a demolition permit: 
If paleontological resources are uncovered during demolition, grading or other on-site excavation 
activities, construction shall stop until appropriate mitigation is implemented, to be approved by the 
Community Development Director. 

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Prior to issuance of 
demolition permit.  
Ensure these measures 
are incorporated into 
project plans. 
Monitoring during 
construction. 

Geology and Soils 

Mitigation Measure 13-1. The applicant's geotechnical consultant shall review and approve all 
geotechnical aspects of the development plans, ground improvement plans, shoring design criteria from 
a geotechnical perspective, and supporting structural details and calculations (i.e., site preparation and 
grading, site drainage improvements and design parameters for foundations, etc.,) to ensure that their 
recommendations have been properly incorporated. The project geotechnical consultant should review 
and approve appropriate performance testing for proposed ground improvement measures. 
The results of the geotechnical plan review should be summarized by the project geotechnical 
consultant in a letter and submitted to the Town Engineer prior to issuance of building permits. 

Applicant requirement 
as a condition of 
approval 

Town Engineer Prior to issuance of 
building permits. 
Ensure these measures 
are incorporated into 
project plans. 
Monitoring during 
construction. 

Mitigation Measure 13-2. The geotechnical consultant shall inspect, test and approve all geotechnical 
aspects of the project construction. The inspections should include, but not necessarily be limited to:  

 site preparation and grading; 
 ground improvement; 
 shoring measures and design; 
 site surface and subsurface drainage improvements; and  
 excavations for foundations prior to placement of steel and concrete. 

In addition, the project engineering geologist shall inspect opened excavations to confirm bedrock 
conditions are consistent with those anticipated. 
The results of these inspections and the as-built conditions of the project, including ground 
improvement measures and placement of engineered fill, should be described by the geotechnical 
consultant in a letter and submitted to the Town Engineer for review and approval prior to final (as-built) 
project approval. 

Applicant requirement 
as a condition of 
approval 

Town Engineer Prior to issuance of 
building permits. 
Ensure these measures 
are incorporated into 
project plans. 
Monitoring prior during 
construction. 
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Mitigation Measure Implementation 
Responsibility 

Monitoring 
Responsibility 

Timing and 
Monitoring 

Specialty/design-build consultants and contractors (shoring, ground improvement, etc.) shall also 
submit construction reports confirming satisfactory construction of the specific aspects of the project 
that they are responsible for. 

Hazards and Hazardous Materials 

Mitigation Measure 13-3. The applicant shall consult with Bay Area Air Quality Management District to 
determine permit requirements. Removal of asbestos-containing building materials is subject to Bay 
Area Air Quality Management District’s Regulation 11, Rule 2: Asbestos Demolition, Renovation and 
Manufacturing. Release of lead into the atmosphere is subject to Bay Area Air Quality Management 
District’s Regulation 11, Rule 1: Lead. 
Prior to the commencement of demolition activities on the site, the applicant shall provide evidence of 
meeting the permitting requirements of the Bay Area Air Quality Management District, to the satisfaction 
of the Town of Los Gatos Community Development Department. 

Applicant requirement 
as a condition of 
approval 

Director of Community 
Development 

Prior to issuance of 
demolition permits. 
Ensure these measures 
are incorporated into 
project plans. 
Monitoring prior to and 
during construction. 

Wildfire Hazards 

Mitigation Measure 12-1. In order to adequately address any potential conflicts with emergency 
access or evacuation routes during construction, the applicant shall prepare and implement a site-
specific construction traffic management plan for any construction effort that would require work within 
existing roadways. The traffic management plan shall be prepared and submitted to the Town prior to 
issuance of demolition permit(s) and shall be prepared to the satisfaction of Town Public Works and 
County Fire Department staff. 

Applicant requirement 
as a condition of 
approval 

Director of Public 
Works  

Prior to issuance of 
demolition permits. 
Ensure these measures 
are incorporated into 
project plans. 
Monitoring prior to and 
during construction. 

SOURCE: EMC Planning Group 2021  
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